SO TU PHAP TINH PONG NAI  CONG HOA XA HOQI CHU NGHIA VIET NAM
THANH TRA Doc 1ap — Tu do — Hanh phic

Sb: 351/KL-TTr Péng Nai, ngdy 21 thang 9 nam 2023

KET LUAN KIEM TRA
Vé to chirc va hoat dong ciia Vin phong cong chirng Tran Hiru Phung

Thuc hién Quyét dinh sé 201/QD-TTr ngay 18/8/2023 ciia Chanh Thanh
tra S& Tu phap vé viéc kiém tra chuyén nganh ddi véi to chirc hanh nghé cong
ching nam 2023. Ngay 29/8/2023 dén ngay 30/8/2023, Poan kiém tra di tién
hanh Kiém tra tai Vin phong cong chimg Tran Hiru Phing (sau day goi tit la
VPCC Tran Hitu Phung); dia chi s6 657 Qudc 16 1A, 4p An Binh, x4 Trung Hoa,
huyén Trang Bom tinh Pong Nai.

Xét B&o cdo két qua kiém tra to chirc va hoat dong ciia Van phong cong
chung Tran Hiru Phung ngay11/9/2023 ctia Doan kiém tra, Chanh Thanh tra So
Tu phép két luan nhu sau:

I. Khai quat chung vé Vin phong cong ching Tran Hiru Phiing

1. V& t6 chirc, hoat dong

VPCC Tran Hitu Phung duogc thanh 1ap theo Quyét dinh s6 634/QD-UBND
ngay 04/3/2016 ciia UBND tinh Pong Nai vé viéc cho phép thanh lap Vin
phong cong chung.

Ngay 16/3/2016, S& Tu phap tinh Pong Nai da cap Gidy dang ky hoat dong
s6 24/TP-PKHD (cép lan 1) cho Vin phong cong chimg Pham Minh Thanh do
6ng Pham Minh Thanh 1am Truong Vin phong; dia chi: 4p Hoa Binh, xa Pong
Hoa, huyén Trang Bom, tinh Pong Nai;

Ngay 18/9/2020, Vian phong thay doi tén goi tir Van phong cong ching
Pham Minh Thanh sang Vin phong cong chimg Pham Minh Hai, thay di
Trudéng Van phong tir Cong ching vién Pham Minh Thanh sang Cong ching
vién Tran Hiru Phung;

Ngay 01/10/2020, Vin phong thay d6i tru sé tir 4p Hoa Binh, xd Pong Hoa,
huyén Trang Bom, tinh Pong Nai sang dia chi sé 657 Qudc 16 1A, 4p An Binh,
xa Trung Hoa, huyén Trang Bom, tinh Pong Nai;

Ngay 19/3/2021, Van phong thay doi tén Van phong tir Vin phong cong
ching Pham Minh Hai sang Vin phong cong chung Tran Hiru Phung.

Dia chi: Tang 5, s6 02, duong Nguyén Vin Tri, phuong Thanh Binh, thanh phé Bién Hoa, tinh Bong Nai.
DT: (0251).3.941.582; Fax: 0251.3819833.
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VPCC Tran Hiru Phing c6 tru so va cac thiét bi co ban nhu may tinh, may
in, may scan, may photo coppy, phuc vu cho ngudi dan khi dén lién hé cong
chung.

2. Tinh hinh hoat dgng, doanh thu

Trong nién han Kiém tra, tir ngay 01/01/2022 dén ngay 31/12/2022, tinh
hinh két qua hoat dong cua VPCC Tran Hitu Phung cu thé nhu sau:

Thuc hién cong chiung hop dong, giao dich 3.537 ho so; chimg thuc ban
sao 1.372 truong hop; chung thuc chir ky 330 truong hop.

II. Két qua kiém tra

1. Viéc thanh 1ap, dang ky hoat dong va st dung lao dong

VPCC Tran Hiru Phung di cung cap toan bo cac gidy to lién quan dén viéc
thanh 1ap va hoat dong ciia Vin phong, bao gom: Quyét dinh cia UBND tinh
Pong Nai vé viée cho phép thanh 1ap Van phong cong ching va Gidy dang ky
hoat dong do S& Tu phap tinh Pong Nai cap.

Vin phong da thuc hién viéc ding bao dbi véi viée thay doi tén goi Vian
phong cong ching; tuy nhién, tai thoi diém kiém tra, VPCC khdng cung cap
dugc ho so dang bao d6i véi viee thanh lap, thay doi dia chi, Truong Van phong
cong chung.

VPCC Tran Hiru Phung di ding ky mau diu theo Gidy ching nhan dang
ky mau dau s6 00335/DKMCD do Cong an tinh Pong Nai cap ngay 19/3/2021.
P4 dang ky ma s6 thué véi Cuc thué tinh Pong Nai ngay 01/4/2016, ma s6 thué
duogc cap: 3603368046.

Hién VPCC Tran Hitu Phung c6 04 nhén sy, trong d6 c¢6 01 Cong ching
vién va 03 nhén vién lam viéc theo Hop dong lao dong.

2. Viée thure hién quy dinh vé niém yét, 1ap so sach va cong tac heu trir ho
s0, thuee hién ché d6 bao cao

a) Viéc niém yét lich 1am viéc, ndi quy tiép dan, thi tuc hanh chinh

Vin phong da thuc hién niém yét cong khai tai try s& lam viéc: Noi quy,
Quy tic dao dirc nghé nghiép, thoi gid lam viée, muc phi, thi lao céng chimg,
phi chimg thuc theo quy dinh tai Thoéng tu sd 257/2016/TT-BTC ngay
11/11/2016 cta Bo truong B Tai chinh quy dinh mtc thu, ché do thu, nop,
quan 1y, sir dung phi céng chimg, phi ching thuc, phi tham dinh tiéu chuan diéu
kién hanh nghé céng ching, phi thim dinh diéu kién hoat dong Vin phong cong
chung, 1& phi cap thé Cong chung vién, Thong tu s 111/2017/TT-BTC ngay
20/10/2017 caa Bo truang Bo Tai chinh stra doi, b sung mot sé diéu Thong tu
s6 257/2016/TT-BTC, Quyét dinh s6 10/2015/QD-UBND ngay 01/6/2015 cua
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UBND tinh Pong Nai ban hanh mtrc tran thi lao céng ching dbi vai cac to chuc
hanh nghé céng ching trén dia ban tinh Péng Nai.

b) Viéc 1ap céac loai sd sach va luu trir hd so

VPCC Tran Hitu Phung di mé s6 theo di viée sir dung lao dong, sd cong
chung hop dong, giao dich, s6 chimg thuc ban sao tir ban chinh, s6 chimg thuc
chir ky, s theo ddi cong van dén theo quy dinh cta Luat Cong ching, Nghi dinh
s6 23/2015/ND-CP ngay 16/02/2015 vé cap ban sao tir s6 gbc; chung thuc ban
sao tir ban chinh; chimg thuc chit ky; ching thuc hop ddng, giao dich; Thong tu
s6 01/2021/TT-BTP ngay 03/02/2021 ciia Bo truong Bo Tu phép quy dinh chi
tiét mot s6 diéu va bién phap thi hanh Luat Cong ching va quy dinh vé vin thu
luu trit.

Tuy nhién, SO chung thuc chit ky thiéu cot so luong gidy to, van ban da
chtng thuc chir ky/diém chi, khéng déng dau giap lai, khong thong ké tong sb
viéc cong chimg da thyc hién trong nam. S6 chtng thyc hop dong, giao dich c6
khoa s6 vao cudi nam nhung khong ghi ngdy md va khoa SO, khong thong keé
tong s6 viéc cong ching da thyc hién trong nam, khong danh so trang, dong dau
giap lai theo quy dinh.

VPCC Tran Hiru Phung mo kho luu trir tai tru s¢ lam viéc. Thuc hién luu
trit hod so cdng chimg bao dam theo quy dinh.

c) Viéc thwe hién ché @9 théng tin bao céo

VPCC Tran Hitu Phung da thuc hién ché d6 thong tin, béo céo cho So Tu
phap theo quy dinh.

3. Tinh hinh khiéu nai, to co

Trong ky kiém tra, VPCC Tran Hitu Phung khong cé don khiéu nai, to céo
lien quan dén t6 chirc va hoat dong ctia Van phong.

4. Viéc tham gia boi duwdng nghiép vu cong ching

Cong chtng vién 1am viéc tai Van phong da tham gia bodi dudng nghiép vu
Cong chimg vién theo quy dinh tai Muc 3 Chuong III Thong tu s6 01/2021/TT-
BTP ngay 03/02/2021 cua B trudng Bo Tu phap quy dinh chi tiét mot sé diéu
va bién phap thi hanh Luat Cong ching.

5. Viéce chiap hanh phap luat vé ding ky, tiép nhan, hwéng din tap su

Trong ky kiém tra VPCC Tran Hitu Phung khong c6 truong hop nao ding
ky tap su tai Van phong.

6. Viéc mua bio hiém trach nhiém nghé nghiép, bao hiém xa hdi, bio
hiém y té cho Céng chirng vién va ngudi lao dong

VPCC Tran Hiu Phung da thyc hién mua bao hiém trach nhiém nghé
nghiép dbi v6i Cong chung vién, cu thé: Gidy chimg nhan sb 504/20/HD-
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TN.7.1/015-KDHT ngay 30/9/2020, ky két véi Cong ty bao hiém MIC Ha Nbi -
tong cong ty cd phan bao hiém Quan doi; Gidy chung nhan s 781/22/HD-
TN.7.1/015-KDBANCAS ngay 29/7/2022, ky két véi Cong ty bao hiém MIC
Ha Noi - tong cong ty c6 phan bao hiém Quan doi; Gidy ching nhan sb
950/23/HD-TN.7.1/015-CN ngay 31/7/2023, ky két voi téng cong ty cd phan
bao hiém Quan ddi - Cong ty bao hiém MIC Thanh phd H6 Chi Minh.

Tuy nhién, qua kiém tra viéc mua bao hiém trach nhiém nghé nghiép cho
cong chung vién lam viéc tai Van phong cong ching bi gidn doan tur ngay
02/10/2021 dén 28/7/2022. Khoéng mua bao hiém trach nhiém nghé nghép cho
cong chung vién Vil Van Viét tir khi dang ky hanh nghé tai Van phong cong
chung (Tir 25/10/2021 dén 12/4/2023).

Vin phong da thyc hién tham gia ché do bao hiém xa hoi, bao hiém vy té,
bao hiém that nghiép cho nguoi lao dong theo quy dinh phap luat.

7. Vé ho so so sach, chirng tir ké toan va thue hién nghia vu tai chinh

VPCC Tran Hiru Phung di 1ap day du cac loai s sach ké toan va thuc hién
viéc khai bao thué, céc nghia vu tai chinh d6i véi Nha nudc; trong thoi gian tir
ngdy 01/01/2022 dén ngay 31/12/2022 nghia vu tai chinh thuc hién Ia:
73.553.120 dong, cu thé nhu sau:

+ Thué i tri gia ting: 56.710.631 dong;

+ Thué thu nhap doanh nghiép: 14.812.336 dong;

+ L& phi mon bai: 2.000.000 dong.

8. Nghiép vu cong chirng

Poan kiém tra da thyc hién kiém tra ngdu nhién ddi véi cac hd so cong
chtmg tir 01/01/2022 dén 31/12/2022. Qua kiém tra, da sd cac hd so dugc cong
chting co ban thuc hién dung theo quy dinh phap luat vé cong chimg va phap
luat c6 lién quan. Tuy nhién, VPCC Tran Hitu Phung van con ton tai mot so sai
sot trong viée cong chimg hop ddng, giao dich, cu thé nhu sau:

- H6 so 86 2472 quyén sd 09/2022 TP/CC/HPGD ngay 06/9/2022; 2778
quyén sd 10/2022 TP/CC/HPGD ngay 10/10/2022 (CCV Tran Hitu Phung):
Hop ddng chuyén nhuong quyén sir dung dat sira 161 ki thuat ghi "toi bo", khong
ky va dong dau cua td chirc hanh nghé cong chimg; hop dong mua ban xe sira 16i
k¥ thuat khong ding quy dinh.

- Hb so s6 2657 quyén s6 09/2022 TP/CC/HPGD ngay 06/9/2022 (CCV
Tran Hitu Phung): Vin ban thoa thuin phan chia tai san, ngay 15/8/2022 niém
yét viéc thu 1y cong ching Vin ban thoa thuan phan chia di san tai tru s& cua
UBND x4 noi thuong tra cudi cung cua nguoi dé lai di san nhung dén ngay
08/9/2022 maoi thue hién niém yét tai UBND x4 noi co bét dong san.
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- Ho so s6 2632 quyén sé 09/2022 TP/CC/HPGD ngay 19/9/2022 (CCV
Tran Hiru Phung): Hop déng mua ban xe, bén ban ghi ho tén ngudi dai dién theo
iy quyén ma khong xac dinh 1a chu sé hitu; cic bén tham gia hop ddng, giao
dich ky va diém chi nhung 16 chtng chtng nhan "ky/diém chi" 1a khéng ding
theo quy dinh huéng dan tai Thong tu 01//TT-BTP.

- Ho so s6 3187 quyén s6 10/2022 TP/CC/HPGD ngay 16/11/2022 (CCV
Tran Hitu Phung): Hop dong chuyén nhuong quyén sir dung dat, thu phi cong
ching khéng dung theo quy dinh tai Thong tu sé 257/2016/TT-BTC (thu phi
cong chtng thap hon mic thu theo quy dinh).

- Ho so 86 2756 quyén s6 10/2022 TP/CC/HPGD ngay 05/10/2022 (CCV
Tran Hiru Phung): Hop dong thué quyén sir dung dat, dat c6 muc dich sir dung 1a
trong l0a nudc con lai nhung trong hop dong ghi muc dich thué 1a trong cay
nong nghiép.

- H so s6 3302 quyén sé 11/2022 TP/CC/HPGD ngay 05/12/2022 (CCV
Tran Hiru Phung): Hop dong thé chap quyén st dung dat nhiéu hon 05 trang
nhung dong dau giap lai qua 05 trang la chua dung quy dinh tai diém d khoan 1
Piéu 33 Nghi dinh sb 30/2020/ND-CP ngay 05/3/2020 ctia Chinh pha vé cong
tac van thu.

- Ho so0 s6 3344 quyén s6 11/2022 TP/CC/HPGD ngay 07/12/2022 (CCV
Tran Hiru Phung): Hop dong thé chap quyén sir dung dat, 101 chig chimg nhan
bén thé chap 1a nguoi dai dién theo uy quyén ma khong xac dinh 1a ngudi sur
dung dit.

Ngay 08/9/2023, Chanh Thanh tra S& Tu phap da ban hanh Quyét dinh s6
219/QD-XPHC vé viéc xu phat vi pham hanh chinh d6i vai Cong ching vién
Tran Hiru Phung vi da thyc hién hanh vi vi pham hanh chinh: “Sta 13i ky thuat
van ban cong ching khdng dang quy dinh”.

Ngay 11/9/2023, Chéanh Thanh tra S& Tu phap da ban hanh Quyét dinh s6
222/QD-XPHC vé viéc xir phat vi pham hanh chinh d6i vai Van phong cong
chting Tran Hiru Phung vi d4 thuc hién cac hanh vi vi pham hanh chinh: « Lap,
quan 1y, sir dung sb trong hoat dong cong chimg khong dung quy dinh (Hanh vi
1); Khéng mua bao hiém trach nhiém nghé nghiép cho cong chimg vién cia to
chtrc minh (Hanh vi 2); Thu phi cong chitng khong dung theo quy dinh (Hanh vi
3)”.

I11. Két luan

VPCC Tran Hitu Phung chip hanh twong dbi tot cac quy dinh phép luat
cong chirng va céac van ban phép luat co6 lién quan. Hoat dong cia Van phong co
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ban di vao né nép, véi co cau to chirc nhan su bao dam yéu cau phuc vu; thuc
hién nghiém tlc ché d6 bao céo, ché do lam viéc.

Hoat dong cua Van phong nhin chung di duoc trién khai thyc hién theo
dung cac quy dinh cua phap luat, dap tng dugc yéu cau cua ca nhan, to chirc va
tao chuyén bién déng ké trong giai quyét yéu cau cong ching, ching thuec.

Tuy nhién, bén canh nhimg két qua dat duge, VPCC Tran Hitu Phung can
phai khic phuc nhitng tén tai, han ché ma Poan kiém tra di dé cap ¢ trén va
thuc hién theo dting quy dinh phap luat.

IV. Kién nghi

Pé thyc hién dung quy dinh phap luét trong cdng tac cdng chimng, ching
thue va nang cao hiéu qua hoat dong hanh nghé cong ching, gép phan phuc vu
kip thoi yéu cau cong ching, chimg thuc cua ca nhén, to chitc. Chanh Thanh tra
S¢ kién nghi Giam dbc S&, Phong Hanh chinh va B6 tro tu phap va yéu cau Van
phong Cong chimg Tran Hiru Phing mot s6 ndi dung sau:

1. Giam doc Sé Tw phép

Chi dao Thanh tra S& phéi hop voi Phong Hanh chinh va Bo trg tu phap
tiép tuc theo ddi, to churc thanh tra, kiém tra viéc khic phuc nhing thiéu sot
trong qua trinh hoat dong theo quy dinh dé kip thoi tham muu cho Lanh dao S&
dé ra nhitng giai phap ting cudng cong tac quan 1y nha nudc ddi véi hoat dong
cong chung.

2. Phong Hanh chinh va Bé trg tw phap

Nang cao hiéu qua tham muu cho Giam déc S& Tu phap trong cong tac
quan 1y nha nudc vé linh vuc cdng chimg, huéng dan vé chuy@n mén, nghiép vu
vé cong chimg cho cac to chirc hanh nghé cong ching, kiém tra hoat dong cua
cac t6 chtrc hanh nghé cong ching theo quy dinh.

Phoi hop voi Hoi Cong chimg vién tinh xdy dung, to churc trién khai Ké
hoach cu thé hang nim vé tang cuong bdi dudng nghiép vu cho doi ngii Cong
chung vién trén dia ban tinh n6éi chung theo quy dinh cua phap luat cong chimg.

3. Viin phong cong chirng Tran Hiru Phiing

Nghiém tic chan chinh va khac phuc kip thoi cac ton tai, han ché trong qua
trinh hanh nghé da chi ra trong Két luan nay.

Thuc hién dung quy dinh phap lut vé trinh tu, thu tuc cong chimg hop
ddng, giao dich; thoi han cong chung; thim quyén cdng chimg; nghia vu cua
Cong chimg vién; thuong xuyén to chirc cho Cong ching vién hoc tap, trao doi
kinh nghiém nham nang cao kién thirc, nghiép vu, k¥ niang hanh nghé cbng
chung.
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Truéng Van phong cong chimg Tran Hitu Phing tiép tuc to chirc, trién khai
thuc hién dung quy dinh Luat Cong ching nam 2014, Nghi dinh )
29/2015/ND-CP ngay 15/3/2015 cua Chinh phu quy dinh chi tiét va huéng dan
thi hanh mot sé diéu cua Luat Cong ching, Thong tu sé 01/2021/TT-BTP ngay
03/02/2021 ctia Bo truong Bo Tu phap quy dinh chi tiét mot sé diéu va bién
phép thi hanh Luat Cong chirng cho Cong chiing vién, nhan vién nghiép vu hoc
tap; quan triét ndi dung Thong tu s6 11/2012/TT-BTP ngay 30/10/2012 cua Bo
truéng BO Tu phap ban hanh quy tic dao dtrc hanh nghé cong ching.

Tang cuong trach nhiém, rén luyén pham chét, dao dic nghé nghiép, trinh
d6 chuyén mon, nghiép vu dé ngdy cang nang cao chat luong phuc vu.

Trén day 1a Két luan kiém tra chuyén nganh d6i voi VPCC Tran Hitu
Phiing, dé nghi Truong VPCC Tran Hitu Phung t6 chuc thuc hién Két luan nay
va béo céo két qua cho Thanh tra S¢ Tu phap trwée ngay 20/10/2023 theo dung
quy dinh tai Muc 3 Chuong IT Nghi dinh s6 33/2015/ND-CP ngay 27/3/2015 cua
Chinh pha quy dinh viéc thyc hién két luan thanh tra./.

Noi nhan: CHANH THANH TRA
- Thanh tra tinh;

- Giam dbc, cac PGP So;

- Hoi Cong chung vién tinh Dong Nai;
- VPCC Tréan Hiru Phing;

- Trang thdng tin dién tor S6 Tu phap;
-Luu: VT, TTr, HC&BTTP.

H6 Qudc Lam
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